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Annotation

Constitutional justice in the Republic of Armenia is implemented by the
Constitutional Court, whose exclusive authority is to determine the
constitutionality of normative legal acts and the legal provisions enshrined
therein. In this regard, the Constitutional Court issues decisions of unique value,
which are endowed with the characteristics of binding force and finality.

Despite all this, public authorities, based on certain interests, avoid implementing
the decisions of the Constitutional Court. Such conduct is reflected in the failure
of the executive and legislative bodies to amend norms that have been declared
unconstitutional and to address legislative gaps. Under such conditions, the
foundations of the constitutionality of the state-legal system, as well as the
principle of separation and balance of powers, are certainly being undermined.
The paper aims at advancing new approaches regarding the law changes based on
Constitutional Court decisions, by elucidating the legal nature of Constitutional
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Court decisions, the principle of separation and balance of powers, and the
mechanisms for the unconditional execution of judicial acts by public authorities.
Keywords: Constitutional Court Decision, erga omnes, Venice Commission, res

judicata, separation of powers, lawmaking process, National Assembly.

L Introduction

Constitutional justice, as a unique judicial form of rights protection, is a
comprehensive set of procedural mechanisms that fundamentally differs from
conventional justice implemented in the three-tier judicial system. It is aimed at
ensuring the supremacy of the Constitution! and constitutional stability within
the state, as well as protecting fundamental human rights and freedoms.

The distinctive content of constitutional justice presupposes the existence of a
supreme judicial instance — the Constitutional Court — and the special
constitutional powers reserved exclusively to it.

Constitutional justice is generally characterized by the principles of binding force
(erga omnes?) and finality (res judicata®), which guarantee the unimpeded
fulfillment of the court’s principal constitutional mission, namely, the
examination of the constitutionality of normative legal acts and/or the legal
provisions enshrined therein (constitutional oversight). Within this framework,
the Constitutional Court renders decisions, the nature of which still raises certain
politico-legal disagreements. Under conditions of institutional resistance and
contradictory interpretations, issues concerning the practical implementation of
Constitutional Court decisions remain a subject of ongoing debate.

Therefore, taking into account the aforementioned, the purpose of this article is
to reveal those legal foundations and doctrinal justifications, the systematic
analysis of which will enable to clarify the legal nature of Constitutional Court

' Dunnuugty £ 1995 pqwlwuh hnghup 5-hu: Udpnnontpjwdp Ytpwowpwnpyb) £ 2015 pywywup
ntywbdptiph 6-hu: Pnihnfudly £ 2020 pwlwuph hniwhuh 22-hu: <LMS 2015.12.21/Cwinndy
rnnwnynud <nn. 1118: (Constitution of the Republic of Armenia, adopted on July 5, 1995, fully revised
on December 6, 2015, amended on June 22, 2020, published in the Official Bulletin of the Republic of
Armenia, 2015.12.21/Special Issue No. 1118)

2 See Victor Ferreres Comella, Constitutional Courts and Democratic Values: A European
Perspective (New Haven and London: Yale University Press, 2009), p. 9.

3 See European Commission for Democracy through Law (Venice Commission), “The Binding Effect
of Federal Constitutional Court Decisions Upon Political Institutions”, Report by Ms Anke Eilers,
Federal Constitutional Court, Karlsruhe, Seminar on “The effects of Constitutional Court decisions”
(Tirana, 28-29 April 2003), CDL-JU (2003) 18, p. 7.



decisions and modern mechanisms of their implementation, while presenting

international best practices and proposing possible paths for reforms.

Il The Legal Nature of Constitutional Court Decisions

In the context of a substantial change in the role of the Constitutional Court in

public life and its constitutional-legal status, the role and significance of the
jurisprudence developed by the Constitutional Court have been redefined. From
the perspective of strengthening constitutional values, the decisions of the
Constitutional Court, endowed with strong theoretical-scientific features, are
distinctive forms of consolidating doctrinal and practical knowledge!. It is
noteworthy that at the contemporary stage of constitutional law development,
the decisions of the Constitutional Court are perceived not only as documents
determining the constitutionality of law, but also as the primary means of
forming a unified constitutional doctrine?.

The Constitutional Court, in its Decision No. DCC-1791 (Constitutional Court
Decision) of July 29, 2025, held that the implementation of constitutional justice
in general, including particularly the determination of compliance of legal acts
specified in Article 168 of the Constitution with the Constitution, is the exclusive
jurisdiction of the Constitutional Court, therefore, the corresponding acts adopted
as a result of constitutional justice are also of exceptional nature in terms of public
Importance, since they are directed not only toward the protection of an
Individual’s fundamental rights/freedom in a specific case, but also toward the
protection of the interests of the entire public and ensuring the rule of law and
constitutional legal order’.

Nevertheless, there are fundamentally contradictory interpretations within
theoretical-scientific and legal-political circles regarding the legal nature of the

decisions of the Constitutional Court and the legal positions expressed therein.

1

See wdpwpuu WU, << Uwhdwuwnpulwtu nwwwpwuh  nbpp nunwlwu
pwnuwpwlwunipjwt  duwynpdwu  nnpunnud,  Uwhdwbuwnpwywu  hpwdniup, Lo 11: (A, S.
Ghambaryan, “The Role of the Constitutional Court of the Republic of Armenia in the Formation of
Judicial Policy,” Constitutional Law, p. 11).

2 See Manasyan A., “Binding Nature of the Legal Positions of the Constitutional Court of the
Republic of Armenia: From Theory to Practice,” in Materials of the Conference Devoted to the 80th
Anniversary of the Faculty of Law of Yerevan State University (Yerevan: YSU Press, 2014), p. 91.

3 See Uwhdwuwnpwlwt nuwwpwuh 2025 pqwlwuh hnyhuph 29-h phy UTHN-1791 npnonuip:
(Decision No. DCC-1791 of the Constitutional Court of 29 July 2025).
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Thus, the European Commission for Democracy through Law (hereinafter also
referred to as the Venice Commission), in its advisory opinion CDL-AD(2017)011,
addressing the binding nature of Constitutional Court decisions and the legal
positions expressed therein, proposed that in cases, where a norm is deemed
unconstitutional, only the conclusive part of the judgement should be endowed
with binding nature, while in the opposite case (when found to be in compliance
with the Constitution), both the conclusive part and those legal positions from
which the conclusive part of the judgement has been derived should have binding
force!.

In connection with the aforementioned, it should be noted that such a narrow
and situational interpretation of the term “decision” may, in practice, deprive the
Constitutional Court of the opportunity to form a uniform constitutional
doctrine, thereby hindering the implementation of the Constitutional Court’s
constitutional mission. Under such circumstances, those presumptive risks that
the Venice Commission has most likely taken into account when endowing legal
positions with erga omnes characteristics in cases where a norm is deemed
compliant with the Constitution are equally applicable in situations where a
norm is found to be in conflict with the Constitution.

Therefore, the concept of the binding nature of Constitutional Court decisions, in
the context of their implementation, presupposes not only the proper
understanding and efficient enforcement of the operative provisions, but also of
the legal positions underpinning the conclusive part of the decision. The legal
nature of Constitutional Court decisions cannot be revealed without drawing
conclusions regarding the nature of the legal positions expressed therein.

In this regard, the Constitutional Court, through its Decision No. DCC-943 of
February 25, 20112, addressing the issue of clarifying the nature of the legal
positions expressed in its decisions, comprehensively revealed the constitutional

and legal mission as well as the substance of the Constitutional Court, its

! See European Commission for Democracy Through Law. Compilation of Venice Commission
Opinions, Reports and Studies on Constitutional Justice (Updated), CDL-PI(2022)050, Strasbourg, 7
December 2022, p. 108.

2 See Uwhdwuwnpulwu nuwwpwuh 2011 pywlwuh thtinpdwph 25-h phy UHN-943 npnadw
6-pn Ytiinp, <LMS 2011.03.09/15(818) £nn.240 (Point 6 of the Decision No. DCC-943 of the
Constitutional Court of 25 February 2011, published in the Official Bulletin of the Republic of Armenia,
09 March 2011, No. 15(818), Article 240).



decisions, and the positions expressed therein within the framework of assessing
the constitutionality of norms.

In particular, the Constitutional Court has defined its decisions as official written
documents adopted within the scope of its constitutional powers, in cases and in
the manner prescribed by the Constitution and the law. These decisions establish
rights, obligations, responsibilities, and Ilimitations subject to mandatory
recognition, preservation, protection, implementation or application; in doing so,
these decisions lay down normative rules — that is, rules of conduct — which are
legally indisputable (not subject to review), unconditional, unreserved, and
subject to immediate execution (unless another timeframe is established). The
Constitutional Court has noted that the legal positions expressed in its decisions
are intended to ensure a more comprehensive and uniform interpretation of the
Constitution and constitutional legality in legal practice, guiding the application
of law toward interpreting and applying normative acts in accordance with their
constitutional and legal purport.

In this context, it should be noted that Article 170 of the Constitution and Article
61 of the Constitutional Law “On the Constitutional Court!” reveal the binding
and final nature of Constitutional Court decisions. According to these norms,
decisions adopted by the Constitutional Court on the merits are final and binding
for all state and local self-government bodies, their officials, as well as natural and
legal persons throughout the entire territory of the Republic of Armenia.
Therefore, on the basis of the analysis of the aforementioned norms, it follows
that the erga omnes and res judicata effect of Constitutional Court decisions
extends to the decision as a whole, and accordingly encompasses the legal
positions articulated therein. This is because the determination of a legal
provision’s conformity with the Constitution cannot be regarded as complete
without the interpretations of the constitutional norms set forth in the decision,
nor can such determination be properly understood in disregard of those
interpretations. The latter is derived from the fundamental principle recorded in
the Constitutional Court’s Decision No. DCC-1791 of July 29, 2025, namely that,
in light of the continuous developing trends in the entrenchment and

' Lunnuyby £ 2018 pywlwuh hniujwph 17-hu: Nidh dby E dnb| 2018 pwlwup wwphih 9-hu:
<LMS 2018.01.31/7(1365) <nn.74: (Constitutional Law of the Republic of Armenia “On the
Constitutional Court,” adopted on January 17, 2018. Entered into force on April 9, 2018, published in
the Official Bulletin of the Republic of Armenia, 2018.01.31/7(1365), Article 74).
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consolidation of constitutionality, the decisions of the Constitutional Court must
be regarded not merely as legal records of the assessment of the constitutionality
of legal provisions, but also as instruments which, through the legal positions
enshrined therein, promote the systemic formation of a uniform constitutional
doctrine and constitutional thought, as well as the institutional development of
constitutionality.

That is, alongside the binding and final force of the conclusive provisions of
Constitutional Court decisions, it should be emphasized that, from the
perspective of legal development, as well as formation of a uniform constitutional
doctrine, and ensuring the constitutionality of the legal order, those conclusive
parts cannot be viewed in isolation from their foundation — the legal positions
articulated in the decision.

In addition, the binding force of Constitutional Court decisions, as well as of the
legal positions underlying them, unconditionally derives from the fundamental
principle of the rule of law. In its Decision No. DCC-943 of February 25, 2011,
the Constitutional Court, referring to the analysis of international practice on this
matter, stated that “international practice likewise unequivocally attests that the
principal precondition for guaranteeing the rule of law - and, consequently, the
supremacy of the Constitution - is the assurance of the enforcement of judicial
acts possessing a universally binding, final, and erga omnes nature, acts which are
deprived of legal substance if the legal positions expressed therein are not taken
into account.”

In particular, the study of the existing case law of the European Court of Human
Rights under Article 6, paragraph 1 of the European Convention for the
Protection of Human Rights and Fundamental Freedoms (Philis v. Greece, para.
59: Golder v. the United Kingdom, paras. 34-36;, Hornsby v. Greece, para. 40; Di
Pede v. Italy, paras. 20-24; Zappia v. Italy, paras. 16-20; Immobiliare Saffi v. Italy,
para. 66) demonstrates that the Court has emphasized, with regard to the
execution of domestic judicial decisions, that. “the right to a court’ would be
Hlusory if a Contracting State's domestic legal system allowed a final, binding
Judicial decision to remain inoperative to the detriment of one party,” and that
‘the execution of a judgment given by any court must therefore be regarded as an
Integral part of the ‘trial” for the purposes of Article 6

! See Hornsby v. Greece, judgment of 19 March 1997, Reports 19971, p. 510, § 40; Burdov v.
Russia, no. 59498/00, § 34, ECHR 2002-II1.
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The erga omnes and res judicata nature of Constitutional Court decisions becomes
particularly evident within the framework of the two main forms of
constitutional review of norms — concrete and abstract review'. Under such
circumstances, when the Constitutional Court engages in negative law-making
activity? by declaring a legal provision unconstitutional and invalid, the decision
becomes binding not only inter partes (for the parties) but also for all bodies
vested with public authority and private entities. The latter — the requirement of
mandatory implementation with respect to all — precisely characterizes the erga
omnes and res judicata features of Constitutional Court decisions.

The foregoing also demonstrates that Constitutional Court decisions not only
definitively resolve disputes of a public-legal nature but also serve as guarantors
of the protection of both objective and subjective rights, thereby becoming an
important source of legal development.

Consequently, the erga omnes and res judicata nature of Constitutional Court
decisions presupposes not only the acceptance of the operative provisions of the

decision, but also the understanding and application of the legal positions that

form them - that is, the interpretations of constitutional provisions.
Moreover, the foregoing analysis shows that the binding force and finality of
Constitutional Court decisions are not only prerequisites for the formation of a

uniform constitutional doctrine but also guarantees for ensuring the steadfast

3(120)2025

fulfillment of the Constitutional Court’s constitutional mission.

Thus, as an important source of constitutional law and the official interpretation
of constitutional provisions, occupying a special place within the state’s legal
system and vested with the characteristics of erga omnes and res judicata, the
decisions of the Constitutional Court hold fundamental significance for the norm-
creating function they give rise to. In this context, the normative nature and

purpose of Constitutional Court decisions require not only their unconditional

"In the case of a concrete review, the Constitutional Court determines, within the framework of a
specific case, whether a legal provision already applied or potentially applicable to an entity complies
with the Constitution. In the case of abstract review, the Constitutional Court clarifies the
constitutionality of a norm prior to its entry into force, or outside the context of a specific case, and
without the benefit of any interpretation of that norm provided in practice.

2 According to Hans Kelsen, when the Constitutional Court determines whether a legal provision
complies with the Constitution and declares it unconstitutional and invalid, it engages in “negative
law-making activity,” in a manner analogous to the way a parliament repeals a law (see H. Kelsen,
Pure Theory of Law, 1967).
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implementation, but also the establishment of a set of effective legal guarantees to

ensure such implementation.

III. The Implementation of the Constitutional Court’s Legal Practice in
Legislation in the Context of the Principle of Separation of Powers

The principle of separation and balance of powers forms the foundation of the
classical constitutionalism of modern states. As early as Article 16 of the 1789
Declaration of the Rights of Man and of the Citizen,! it was established that a
society in which human rights are not guaranteed and the principle of the
balance of powers is not defined cannot be said to have a constitution at all.

The ideas of Montesquieu and John Locke have not yet lost their relevance, but
have undergone certain development over time. It should be noted that the
classical separation of powers into three branches remains the main concept of
the principle of separation and balance of powers. However, without
underestimating or diminishing the role of the legislative and executive branches,
it should be emphasized that the judiciary is in greater need of active protection
and is the pivotal actor in upholding the principle of separation and balance of
powers.

In the modern world, it is difficult to ensure a complete separation of powers
between the executive and legislative branches, as the majority of government
members and the parliamentary majority usually belong to the same political
force and serve its interests?.

Consequently, taking into account what was mentioned above, the judicial power
acquires essential significance, as it is, by virtue of its constitutional authority,
capable of counteracting acts adopted by the executive and legislative branches.
Therefore, the legislative and executive powers are unconditionally bound by the
acts issued by the judiciary, since the latter constitutes the only effective means of
ensuring the balance of power among the three branches and preventing abuses
by the executive and legislative bodies.

In this context, the powers of Constitutional Courts in general, and constitutional

review of norms in particular, are justified by the principle of separation and

! The Declaration of Rights of Man and Citizen, National Assembly of France, 1789. https://www.csun.edu
[~kaddison/the declaration_rights france.pdf

2 See Luis Lopez Guerra, The Judiciary and the Separation of Powers, European Commission for
Democracy Through Law, CDL-JU (2000) 21, 2000, p. 4.
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balance of powers, where constitutional review serves to safeguard fundamental
rights and democratic principles by precluding encroachments! upon them by the
legislative and executive branches. This, in turn, presupposes that every subject of
public authority is bound by this constitutional imperative. In other words, the
subjects of legislative, executive, and judicial power bear equal responsibility for
ensuring the establishment of constitutional balance among themselves within
the state.

However, the concept of the balance of powers is not always perceived in a clear
and unambiguous manner by the subjects bearing the obligation to maintain it.
The concept of the binding nature of Constitutional Court decisions presupposes
its unconditional implementation, which, for this purpose, is ensured in
accordance with Article 66 of the Constitutional Law “On the Constitutional
Court™

1. Following the publication of a Constitutional Court decision, and no later than

within a three-month period, the Government shall examine the decision and, if

necessary, initiate the drafting of the appropriate legal acts based on it, and
present them to the National Assembly.

2. In cases where a normative legal act has been declared wholly or partially
unconstitutional by a Constitutional Court decision, and a later deadline has been

established for the act or part thereof to cease to have legal force, the Government

3(120)2025

shall ensure the implementation of the decision by submitting the corresponding
draft law or package of draft laws before the expiration of that deadline.

From the analysis of the aforementioned norms, it clearly follows that the
executive body — the Government — bears the obligation to implement
constitutional court decisions. That is, if any legal provision is deemed
unconstitutional or if a legislative gap is deemed contrary to the constitution,
then the Government must undertake all possible means for amending or
supplementing that legal provision. A specific deadline is established for carrying
out these actions — 3 months, unless the Constitutional Court sets a different

deadline in its decision.

1

See wdpwpuu WU, << Uwhdwuwnpuwlwu nwwwpwuh  nbpp  nunwlwu
pwnwpwlwunipjwu  duwynpdwu  nnpunnud,  Uwhdwuwnpwywu  hpwyniup, ko 1. (A. S.
Ghambaryan, “The Role of the Constitutional Court of the Republic of Armenia in the Formation of
Judicial Policy,” Constitutional Law, p. 11).
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However, in practice, there are cases when Constitutional Court decisions remain
unimplemented. For example, the gap in point 2 of part 3 of Article 69 of the
Administrative Procedure Code of the Republic of Armenia was declared
unconstitutional by Constitutional Court Decision No. DCC-1497 of December
17, 2019, but to this day, the Government has not fulfilled its legislative
obligation and has not taken any steps regarding the amendment or
supplementation of that norm. Another example is part 1 of Article 87 of the
same Code, certain formulations of which were declared unconstitutional by
Constitutional Court Decision No. DCC-1289 of June 23, 2016. The final deadline
for the cessation of force of the legal norm declared unconstitutional was set as
December 1, 2016, providing an opportunity for the National Assembly and the
Government, within their respective competences, to bring the legal regulation of
part 1 of Article 87 of the Administrative Procedure Code of the Republic of
Armenia into compliance with the requirements of this decision. However, to
this day, neither the Government nor the National Assembly has taken any steps
to amend or supplement the aforementioned norm.

Such inaction displayed by the legislative and executive powers undoubtedly
undermines the state’s legal order and violates the principle of separation and
balance of powers, since the de facto existing legal relationship lacks clear
legislative regulation. Under such circumstances, the courts are also practically
deprived of the opportunity to complete the examination of disputes concerning
the given legal relationship, since there is no normative legal regulation that has
entered into legal force by which the court could be guided to render a decision
on the merits.

In order to prevent such issues, the Venice Commission has repeatedly addressed
the implementation of Constitutional Court decisions. Notably, the focus of the
Venice Commission’s attention is on state parliaments. That is, in its reports, the
Venice Commission consistently emphasizes that the implementation of
Constitutional Court decisions should obligate parliaments to enact the
corresponding amendments!.

! See On the Implementation by Parliament of Constitutional Court Decisions, CDL-AD(2024)040
Adopted by the Venice Commission at its 141st Plenary Session (Venice, 6-7 December 2024) on the
basis of comments by Mr Philip Dimitrov (Member, Bulgaria)) Mr Martin Kuijer (Member,
Netherlands), and Ms Laura-luliana Scantei (Member, Romania), p. 15.



The Venice Commission, specifically in its opinion No. CDL-AD(2017)011,
concerning the draft Constitution of the Republic of Armenia, stated that the
National Assembly cannot refer to the principle of separation and balance of
powers and refuse to implement a Constitutional Court decision on that basis.

The Constitutional Court, in its Decision No. DCC-1791 of July 29, 2025, also
reaffirmed the imperative of unconditional implementation of its decisions,
noting that the binding nature and finality of Constitutional Court decisions
require the establishment and implementation of an effective system of
mechanisms for their execution. Moreover, it is impermissible to view the
implementation of Constitutional Court decisions exclusively from a formal-legal
perspective. Accordingly, relevant decisions of the Constitutional Court must be
implemented unconditionally to ensure the supremacy of human rights in the
Republic of Armenia as a state governed by the rule of law.

Placing emphasis on public authorities, the Constitutional Court noted that
Constitutional Court decisions, as the ultimate outcome of constitutional justice,
must be perceived and regarded by public authorities as a vital cornerstone of the
rule of law, one of its fundamental pillars directed also toward guaranteeing the
supremacy of fundamental human rights and freedoms. Whereas the opposite
approach implies that there is a need in public life to reinterpret and reassess the
very essence of constitutional justice.

Therefore, taking into account the role of the Constitutional Court in public life
and the axiological significance of its decisions, as well as the constitutional
mission of public authorities, particularly the National Assembly, to ensure the
stability of the legal system, it must be unequivocally stated that Constitutional
Court decisions are not subject to dispute and must be unconditionally

implemented by public authorities.

1V. Conclusion

Thus, based on the conducted research, the paper arrives at the following:

1. Constitutional Court decisions are endowed with the characteristics of binding
force (erga omnes) and finality (res judicata). They are subject to implementation
throughout the entire territory of the Republic of Armenia.

2. Public authorities bear a special obligation regarding the implementation of

Constitutional Court decisions.
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3. The imperative of unconditional implementation of Constitutional Court
decisions is grounded in the principles of separation and balance of powers and
the Rule of Law, which aim to ensure the supremacy of the Constitution and the
constitutionality of the state-legal system.

4. Although the Government has a legislative obligation to undertake
amendments and supplements to laws or address legal gaps that have been
declared unconstitutional based on decisions of the Constitutional Court,
nevertheless, the Government very often fails to fulfill this obligation.

5. There is no legislative framework that would oblige the National Assembly to
undertake specific steps regarding the amendment of laws based on
Constitutional Court decisions. In this regard, it must be clearly stated that the
National Assembly’s constitutional mission, namely ensuring the stability of the
legal system, as well as international practice, presupposes that the National
Assembly should bear primary responsibility for amending or supplementing laws
based on Constitutional Court decisions. It is proposed to establish a standing
committee within the National Assembly, composed of deputies, to monitor
Constitutional Court decisions and engage in the drafting of legislation based on

such decisions.
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UHN-943 npnonwdp, LKMS 2011.03.09/15(818) £nn.240: (Decision No. DCC-943
of the Constitutional Court of 25 February 2011, published in the Official Bulletin
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of the Republic of Armenia, 09 March 2011, No. 15(818), Article 240.)
https://www.concourt.am/decision/decisions/633fdd02c0098_sdv-943.pdf

2. Uwhdwuwnpwywu nwwwpwup 2025 pwlwup hniyhup 29-h ghy UH-
1791 npnanudp: (Decision No. DCC-1791 of the Constitutional Court of 29 July 2025.)
https://www.concourt.am/decision/decisions/688b7328a87d3_SDV-1791.pdf

3. Hornsby v. Greece, judgment of 19 March 1997, Reports 1997-II, p. 510,
§ 40. https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-58020%22]}

4. Burdov v. Russia, no. 59498/00, § 34, ECHR 2002-IIl. https://hudoc.echr.
coe.int/eng#{%22itemid%22:[%22001-60449%22]}

<U3UuUSULh <ULMUMNESNRE-3UL UUKUULUHUUUL
Husuruvh hbruduuybrun nruuShuu3n
uRM63Nhae-3NKLLE PPUYUUSEND HNMPONRLENRE3UL UMU

Udihnthwighp

Cwjwuwnwup Lwiupwwbnnyeniund  uwhdwlwnpwywt  wpnwpwrwwunnt-
pINUU  ppwlywuwgund b Uwhdwlwnpwlwu nwwwpwup, nph pwgwnhy
(hwanpnieyniut £ unpdwwnpy ppwdwywu wynbpp b npwugnd wdpwagpywsd
hpwywnpnyputiph uwhdwuwnpwywunigjwu hwpgh npnonwdp: Wn uwwy-
gniejwdp, Uwhdwlwnpwwtu nwwwpwit punniund £ jnipuwhwunnity wpdtip
ubpywjwgunn  npnpnudubp, npnup odinjwd  BU wwpwwnhpnppjwu W
ybpouwlwuntejwu hwunlwuhoubtipny:

uwjwd wyu wdkuhu, hwupwjhu h2tuwuntgwu dwpdhuubipp, npn2 2whbiphg
Glutiny, funwwihnud Gu Uwhdwuwnpwywu nwwnwpwuh npnpnidubph Yunw-
nnudhg, npuhuh uppwghdp npuunpdnud £ gnpdwnhp U optiiunhp hofuwtni-
pjwu Jdwpdphuubph Ynndhg Uwhdwuwnpnigjwup hwlwunn  Gwuwsywd
unpdbipp sthnthnfuting U opbuunpulwt pugtinp gipwgubiiny:

Ldwu wwjdwuubpnd wugnpn fuwptuynd G wnwhpwjwywtu hwdw-
Ywpgh uwhdwuwnpwlwuniejwu hhdptipp, huswbu bwl hofuwunienuutinp
pwdwudwt b hwjwuwpwyondwu uygpniupn:

Unyu woluwwnniginiup thnpénwd £ wnwy pwobi| unp dnuinbignidutip Uwhdw-
uwnpwlwt nuwwwpwup npnanwiuph hpdwu pw opbiupubpnud  thnihnfunt-
piniuutp  Ywwwpbine  Jbpwpbpw]  wwpqwpwubindg  Uwhdwuwnpuwu
nwwwpwuh npnendubph ppwwpwuwlwu  punyep,  h2luwunieniuubiph
pwdwudwu U hwjwuwpwyondwu uygpniupp b hwupwihu hofuwuniyejwu dwp-
dhuutpp Ynndhg nwwwywu wywbph wuybpwwwh Juwwpdwu Ywnnigw-
Ywnabipp:
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<hduwpwnbp. Uwhdwiwnpulwl nwwwpwuh npnpnd, erga omnes,
Jdbubiwhyp hwuduwdnnny, res judicata, hofuwuniejniuutiph wnwpwugwwnnid,
hpwywuwntind gnpdniutinyejniu, Ugqw)hu dnnny:

BJIUSTHUE ITPABOBOU ITPAKTUKY KOHCTUTYIITMOHHOT'O
CYJA PECITYBJIMKU APMEHNA HA TTIPABOTBOPYECKYIO
AEATEJIBHOCTD

Awunoranusa

Koncrurynuonnoe mnpasocygue B PecrnyOiuke ApMeHHA OCYLIeCTBISETCH
KoncrurynuonusmM  CyzoM, HCKIIOYUTENBHONH  KOMIIETEHIMEHl  KOTOpPOTO
SBJIAETCA OIpeJieleHre KOHCTUTYIIMOHHOCTH HOPMATHMBHBIX IIPABOBBIX aKTOB U
3aKpeIIEHHBIX B HUX IIPaBOBBIX IOJOXKeHU#H. B cBa3u ¢ atum KoHcTuTynMOHHBIH
Cyn BBIHOCHT IIpe[CTaBAfioliyie O0COOyI0 IIeHHOCTh peLIeHMs, HMeoline
00:13aTeIBHYIO CUIIY U ABJIAIOLUINEC OKOHYATeTbHBIMHU.

Hecmorpss Ha 5TO, OpraHbl IyOGIMYHON BJIACTH, MCXOMAS W3 OIpeAeIEHHBIX

WHTepecoB, u3beraior ucnonHenus pemenuil Koncrurynmonuoro Cypa. Takoe
IIOBe/leHUe IIPOSBIAETCA B 0e3ZelCTBUY HCIIONHUTENBHBIX M 3aKOHOJATEeNIbHBIX
OpraHOB B  YacTH BHECEHMA W3MEHEHHMH B  HOPMBI, IIpU3HAHHEIE
HeKOHCTUTYIIMOHHBIMH, a TAKXe B yCTPAHEHUH 3aKOHOZJATeIbHBIX IIPOOeIOB.

3(120)2025

B takux YCJI0BHAX, HECOMHEHHO, IIOAPBIBAIOTCA OCHOBBI KOHCTUTYIITMOHHOCTH
TOCYZapCTBEHHO-TIPABOBOIl CHCTEMBI, a TaK)Ke NPUHIIUI pasfiesieHus u GasaHca
BJIACTEM.

B wHacrosmeit pabore cmemaHa IIONBITKA BBIABUHYTH HOBBIE ITO/XOZbI
OTHOCHUTEJIBPHO BHECEeHHMSI U3MEeHEeHUH B 3aKOHBI HAa OCHOBAaHUU pEH.IEHI/Iﬁ
Koncrurynuonsoro Cygma, paszbiACHAA  IPaBOBYIO IPHPOAY  pelleHui
Koncrurynuonnoro Cyza, IpuHIMI pasfeileHus u OajaHca BjacTeif, a Takxe
MeXaHU3MBl 6e30rOBOPOYHOTO HCIOJIHEHMA CyZeOHBIX aKTOB OpraHaMu
Ty OIMYHOMN BIACTH.

Kiiouerpte cioBa: pemenue Koncrurynmonmoro Cygza, erga omnes,
Benenuarckas komuccus, res judicata, pasgeneHue BIacTeif, 3aKOHOTBOPYeCKas
IesTensHOCTh, HannonansrHoe Cobpanue.

<nnywdp hwbdbudws £ pudpwgnpnyaggnit 17.09.2025 pa., by £ gpuwfun-
unyeywl 17.09.2025 p., panniayby t pwywgnnipywi 20.09.2025 p.:
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